Can Civil Liberties and the Legitimacy of a State be Justifiably Suspended for the Sake of Economic Development?

Introduction:

In this paper I intend to examine the various implications of pursuing a society which is considered in all conventional respects legitimate and just, seeking in the process to establish whether it can ever be acceptable to place the goal of economic development and the creation of wealth above the goal of legitimacy. Can it ever be right to suspend fundamental human rights if it will assist growth? Is such a scenario conceivable? In order to answer this I will consider whether democracy, human rights and the right to development are mutually reinforcing concepts, or whether in fact they occasionally contradict one another. On generally accepted lines, the democratic validity of a nation, combined with its regard for human rights and civil liberties are typically seen as the benchmarks for the validity of a regime. So long as a state is both democratic and responsible in protecting the rights of its people, it is usually considered legitimate. 

But is pursuing this notion of legitimacy the right answer in states like India and China where huge rural populations are in desperate need of being lifted out of poverty, and where enormous economic potential can be rapidly harnessed by means which apparently contradict the notion that representation and freedom are universal rights? As the twenty first century develops, it is not Europe nor the United States which are expected to dominate industry and commerce, but India and China, along with other highly populated nations such as Brazil and, if it can halt it’s own population decline, Russia. 

How should they best pursue this development? Should they, like China, which boasted a GDP real growth rate of 9.9% in 2005
, embrace markets and yet ruthlessly protect their non-democratic, non-consensual approach to development? Or do the nascent democracies - of which India with it’s only marginally less impressive growth rate of 7.6%, is perhaps the best example - hold the key to sustainable, democratic – but a little less rapid – development? Should China prove to be the most successful model of growth, as it appears to be in GDP terms, can we infer that rapid development combined with the alleviation of poverty transforms society so categorically that the clamour for democracy is appeased? And if so, for how long?

States which do not offer either democracy or human rights are, in contemporary society, and through Western eyes, invariably seen as flawed and falling short of the universal ideals which they hold to be true. But equally important for a society is the economic wellbeing of its citizens, and a state has a duty to act with urgency to tackle poverty and to develop its economy in a healthy and sustainable manner. For all our concentration on rights and representation and our conviction of the importance of these concepts, the need for economic development should perhaps be measured, historically, as the most important defining feature of the secure society.

Jack Donnelly, in his Human Rights, Democracy and Development, 1999, writes that a concrete and crucial political and social construct, dominant in all societies, democracy or not, is that:

‘whatever a ruling regime’s sociological and ideological bases, its sustained or severe inability to deliver prosperity … typically leads to serious political challenge’
.

By these terms, and taken in the context of history, the need for democracy is less well established than the need for prosperity. And it is certainly considerably better established than the notion that it is a state’s duty to provide – and defend – civil and political liberties. Although the Universal Declaration of Human Rights was signed in 1948, it is only since the 1970s that human rights provision has been regarded, along with development and democracy, as one of three central yardsticks by which the legitimacy – or otherwise – of a nation is measured.

As the twenty first century takes shape and China continues to develop into what will almost certainly be the world’s largest superpower, Western notions of the importance of democracy and human rights may require, if not re-evaluating, at least re-articulating, in the face of rapid development which continues at such a pace as to manage and control the quiet but growing demands for democracy and the other hallmarks of a legitimate state.

In order to understand which approaches a state may use in furthering, through development, the economic and social conditions of its citizens, it is important to consider the various ways in which development theory and practice has diverged and adapted through the twentieth century. To do this, we need first draw distinctions between economic development, which is primarily driven by the use of markets, and sustainable human development, which – this paper proposes – is a more responsible, humane and productive method of furthering economic and social development. 

Because this latter method places significantly more emphasis on the two other strands of our previously defined requirements for a legitimate state, it will first be necessary to briefly outline and define the meaning of terms such as ‘democracy’ and ‘civil liberties’. By doing this, and over the course of the rest of this essay, I will argue that the method of economic development which eschews civil liberties and democracy and has been used by China in the process of its remarkable and unprecedented economic growth, is not a method wherein the ends justify the means. It may be a model for growth, but it is a questionable, perhaps even unsuitable, model for the behaviour of other developing nations.

Chapter 1: Democracy, Human Rights and Development.

i) Human Rights and Civil Liberties

First, a definition of Human Rights is essential. Human Rights as commonly defined comprises three separate yet intertwining strands. The first and second, generally acknowledged to be the most pressing, are political and civil liberties – in other words the right to freedom of speech, of religion, of assembly, and the right to a fair trial – and economic and social liberties. These are most usually defined as the right to have access to work and the tools which are required to work gainfully, to be fairly remunerated, and to be free to move in search of employment. For the most part, Western society defines economically liberal countries as those which employ free markets, and, as markets are an efficient way of securing societal – but not equitable – wealth, societies regarded as economically liberal also tend to have welfare states, which – to a lesser or greater extent – serve as a safety net for those who do not benefit from the often top-down wealth creation of markets.
Thirdly, and more recently, the demand for cultural rights has been recognised as an important strand in the human rights equation. The right to safeguard and encourage the existence of traditional customs and a valuable heritage is regarded, particularly in the case of minorities and indigenous people, as an essential right. In practice, this set of rights is often protected with the necessary vigour only once political and economic rights have been established. It is, perhaps wrongly, regarded as a more youthful and subordinate right in comparison. It is, however, gaining in currency in the twenty-first century understanding of universal human rights.


(ii) Development 

Development as a broad concept is not too difficult to define along traditional lines. It refers to the economic growth of a country in terms of growth of capital gross domestic product (GDP), with the level of industrialisation, according to Donnelly, “perhaps the second most popular measure, tend[ing] to be seen largely as an indicator of potential growth in GDP”
. Thus the job of development has been to encourage growth and alleviate national poverty.

Yet the way we view development has changed significantly in the last twenty years, as the importance of not just wealth creation but equitable wealth creation has been recognised, as has the necessity of ensuring that development utilises resources in a sustainable rather than unsustainable manner. As recognition of the universality of human rights has spread, so have demands for what is known as “sustainable human development”. Brigitte Hamm, in her A Human Rights Approach to Development, writes that:

“More and more, the equal status of all human rights is recognised in practice; economic as well as social rights, became a major issue not only in the debate over human rights, but also in the practical human rights policy of both states and international organisations. Part of this rethinking is the rapprochement of development and human rights policy in a so-called human rights approach to development. The Human Development Report 2000 published by the United Nations Development Programme (UNDP) is a prominent example of this discussion.”

The UNDP defines human development as “the process of enlarging the range of people’s choices – increasing their opportunities for education, health care, income and employment, and covering the full range of human choices from a sound physical environment to economic and political freedoms.”

Donnelly writes that the key factors are empowerment, co-operation, equity, sustainability and security. However, these laudable concepts, aimed at expanding choice and opportunity, social cohesiveness and freedom, have one thing in common. All fail to provide any real spurs for economic growth. They are unarguably positive concepts but they have little to do with GDP. Indeed, the concept of what is essentially “redistribution with growth” is in many ways a marriage of convenience and a tautology – it unites two essentially conflicting processes. What of the conflicts between growth in GDP and the equitable sharing of wealth and opportunity? As much as we may desire a development policy which recognises and demands human rights be taken into account, how can a human rights approach to development be successfully put into practice? In other words, where is the economic growth factor, if anywhere? 

This is a question being asked by China, which considers the need for human rights and democracy subservient to the need for rapid economic growth. Yet they are swimming against the tide.

The emphasis on the importance of economic and social rights was best enshrined, according to Hamm (2001). Although the concept of human sustainable development is relatively new, it has quickly been adopted and endorsed by human rights bodies - development policies with a human rights emphasis were urged at the World Conference on Human Rights in Vienna in 1993, in Beijing at the World Conference on Women in 1995 and at the World Summit for Social Development in Copenhagen the same year. Agencies such as the UNDP and UNICEF share the commitment, as do the governments of the Nordic Countries, Australia, Denmark, Germany and Great Britain.  In terms of civil societies, various development and human rights NGOs are active: FIAN international, the Human Rights Council of Australia (HRCS) and the Overseas Development Institute in the UK.

If we are to regard human rights as a universal value which we have a responsibility to pursue, than we must also regard sustainable human development as not just the responsible method of encouraging growth in both economic and social terms, but as a universal value in itself. For if we all have a right to human rights, we must plainly recognise that “the universality of human rights not only refers to their universal applicability but also demands universal conditions under which human rights can be realized” (Hamm, B. 2001). 

These conditions; democracy, the welfare state and markets, can not be achieved by rapid economic growth alone. A sustainable method which aims to create a system capable of enshrining and protecting rights is essential. “The right to development is not perceived as a right of its own, but more as the synthesis of all human rights”, (Hamm, p.1009). If we choose to highly value and pursue human rights, we must acknowledge the necessity of development, the argument goes. Predictably, international agreement on this concept has not been swiftly achieved. Hamm writes that:

“As early as 1972, at the UN Conference for Trade and Development (UNCTAD 111) in Santiago de Chile, the governments of the South claimed the right to development as part of a new more just and egalitarian economic world order”. (Hamm, p. 1008). 

The reception was unsurprising; it took fourteen years to reach an agreement, and even then the US voted against and eight mainly Western Industrial countries abstained.

Convincing nations like China that the need for a development model which values human rights highly is certain to prove to be even more difficult. Why would it sacrifice its secure and rapid development for a slower paced system which gives its 1.3bn population rights which they have never yet enjoyed? Yet if progress is slower using this method, we must regard the flowering of a just and civil society as a feature of such importance as to be worth compromising for. 

This essay will also argue, however, that the implications of this slow-down have been drastically overstated by opponents of human development and those who would argue against the universality of human rights.

iii) Democracy

It is, of course, a bone of contention whether democracy itself may be literally regarded as a universal value. Despite the first seeds of democracy being sown in Greece several thousand years ago, the notion of democratic rule has been derided and alternative methods of government have been used almost exclusively in the intervening centuries. It was not until the twentieth century that democracy began to flourish across the globe. Yet its flowering is considered by Armatya Sen to be the most important characteristic of the twentieth century. He writes:

“A country does not have to be deemed fit for democracy; rather, it has to become fit through democracy. We have at last reached the point of recognizing that the coverage of universality, like the quality of mercy, is not strained … This recognition of democracy as a universally relevant system, which moves in the direction of its acceptance as a universal virtue, is a major revolution in thinking, and one of the main contributions of the twentieth century”
 
And while its reach has yet to cover the entire globe, it has come remarkably close, Sen argues, to being accepted as a universal value, for while ‘not everyone agrees on the decisive importance of democracy’, Sen argues that 

‘universal consent is not required for something to be a universal value. Rather, the claim of a universal value is that people anywhere may have reason to see it as valuable’. The history of the century shows that ‘as democracy has spread, its adherents have grown, not shrunk’
 
It is essential, however, if we are to assume that democracy and human rights are necessarily inter-related, that we examine the kinds of democratic rule on offer and differentiate between them, for they offer different solutions and should not be mistaken for a panacea to bring about an equitable and fair society.

The distinction must be made between liberal democracies and those which use a straightforward electoral method which offers no protection from laws which are deemed incompatible with universal human rights. In an electoral democracy the rule of law is defined by the will of the people. This may sound admirably democratic, but the absence of a constitution which protects rights means that the step forwards achieved in, say, Nigeria, by the successful adoption of the electoral democratic model remains, in Jack Donnelly’s words, “only a small step toward establishing  a rights-protective regime”.

If we have in mind the goal of ‘spreading democracy’ as a method of encouraging the spread of human  rights, then we must recognise that the establishment of an electoral democracy by no means ensures the enshrining of civil rights. Traditionally US foreign policy has valued democracies which follow the electoral method excessively highly. Jack Donnelly writes that:

‘the struggle for human rights can be subtly yet significantly eroded if merely electoral democracies are treated, even implicitly, as if they were a reasonable approximation to, or a step towards the more or less automatic achievement of, liberal democracy. This is an especially important caution for US foreign policy, which grossly overemphasizes the mechanism of elections’.

Nevertheless, we have in modern China a state which is not so clear cut. Despite the incredible change observed in post-reform China, no mass movement for democracy, with the complex exception of Tiananmen Square, has emerged. ‘It has been claimed’, Sen writes, ‘that Asians traditionally value discipline, not political freedom, and thus the attitude to democracy must inevitably be much more sceptical’
. Equally, where in India the suspension of democratic freedoms initiated forthright protests, China is not a state where civil liberties have been abandoned; rather one where human rights have never properly been introduced. Where political protest has raised its head, as in Tiananmen Square, it has of course been ruthlessly suppressed.

Rana Mitter, in his ‘A Bitter Revolution’, writes that when invoked as a sort of panacea in China, the word ‘democracy’ has been used in many different senses by many different political actors. 

‘For the Nationalists, it was the vaguely defined period after the period of ‘tutelage’ (that is, dictatorship). For the communists, it was the victory of one class over another. Only for a few relatively isolated and powerless actors did it mean liberal, multiparty democracy’.
 

In modern China, much has changed. The return of Hong Kong to China and the reforms of the early 90s have seen China open up, slowly, to economic reform, and it is in this climate that the remarkable rapid development of the Chinese economy has occurred.

Chapter 2: Economic Development and Human rights in China 

(i) Shanghai

Like most modern cities, much of the physical geography of Shanghai has been transformed by large-scale programmes of slum clearance. In his Guardian article of November 2004, James Meek notes that: 

“The way the Shanghai authorities and their private partners have gone about the forced acquisition of the city’s old quarters for redevelopment – without proper compensation, negotiation or arbitration, with brutality and a contempt for fairness – shows how little the new China treats its ordinary citizens as equals in either the communist or democratic sense”.

Although citizens were offered cash compensation or alternative accommodation they were deprived of the right to negotiate and many were offered either derisory sums in return for their land or offered new property which failed to meet acceptable standards. 

Meek identifies a Shanghai lawyer, Zheng Enchong, who having taken up a class action on behalf of 500 evicted families was subsequently seized and imprisoned, and “later charged with “violating state secrets” on the basis that he had given information about demonstrations to overseas human rights organisations”. Not only were the people of Shanghai deprived of the right to negotiate a fair price for their seized land, they were deprived of the right to protest about it. To compound the sense of injustice created by the harsh sentences meted out to those prepared to speak out against Shanghai’s savage brand of economic development, Meek identifies cases where corrupt businessmen, often closely involved with the development process, “are punished [for their crimes] selectively, even leniently”. Yan Sun, the author of ‘Corruption & Market in Contemporary China’, Meek points out, wrote that:

“Almost every public opinion survey since the late 1980s has shown corruption to be the top concern amongst the general public. It was this very issue, rather than democratisation per se, that contributed to the widespread social roots of the Tiananmen protest movement on 1989”.

The developments bring with them new problems, problems which illustrate the widening gulf between the rich and poor in a country experiencing massive and unprecedented economic growth. The Guardian’s Jonathan Watts writes, in 2004, of the appalling working conditions of the mingong, the peasant labourers who have migrated from rural China to the major cities in search of a better life and more money. He writes of Zhang Wanwei, one of the three million mingong living in Shanghai:

“Although Zhang is as Chinese as any resident, the city he is building treats him as an alien: he has to register with the Shanghai authorities every two months and is denied the same health and education rights as locals. The suspicion towards him is far greater than that towards a foreigner… Despite his many years in the city, Zhang says he has never made a friend from Shanghai, and neither has any of the other migrant workers that he knows”.

Watts is prepared to acknowledge the extraordinary changes being made by the enormous societal upheaval which has contributed to China’s rapid development. 

“For most of the last decade”, he writes, 

“everyone seemed to benefit as peasant labourers helped China to become the workshop of the world, churning out two thirds of the world’s microwave ovens, half the clothes and a third of the computers. Since the start of the economic reforms, the government estimates that 270m people have been lifted out of poverty. Morgan Stanley estimates that their paltry levels of pay have also saved US shoppers $100bn.

But not everyone is doing so well. China is becoming a divided and unbalanced country. The faster the country has grown, the more the gap has opened up between the urban rich on the east coast and the rural poor in the Western interior. Instead of one country and two systems, China increasingly resembles one system, two countries: rich and poor”. 

(ii) Three Gorges Dam

Perhaps the best example of the sweeping effects of economic development in the new China can be observed in the enormous and controversial practice of displacing populations for the construction of major dam and reservoir projects. Between 1949 and 1993, according to the World Bank
, 10.2 million people have been forced to move because of water control projects, and with large scale and ambitious damming projects underway at sites like Tiger Leaping Gorge, this number is likely to grow significantly in years to come.

The damming of the Three Gorges has been one of the most high-profile and serious focus points of the international human rights – and environmental – community since it was finally, after decades of planning, given the go-ahead by the Chinese authorities in 1993. The project, which will be completed by 2009 and which has already seen over 700,000 inhabitants displaced (with another half a million due to be forced out by 2009 (a conservative estimate, according to Qi Ren, in his “Is Development Resettlement Possible?”, 1998) entails damming the world’s third largest river, The Yangtze – which is situated in one of the world’s most outstanding places of natural beauty – and surrendering thousands of homes, fields, and temples to the rising waters. Jonathan Watts, writing in his Guardian article of October 30, 2003, notes that:

“By affecting so many lives and redrawing one of the world’s most spectacular stretches of scenery, the controversial 17-year project has long been a focal point for international concerns about the communist government’s dire record on human rights and the environment. Always highly politicised, the dam … has become virtually synonymous with corruption, secrecy, financial incompetence and a leadership that refuses to allow its people’s wishes to impede the realisation of ambitious and lucrative state plans”.

Key amongst the state’s motivations for this incredible project is the central role of the dam in providing hydroelectric power; it will generate 18,200 megawatts of electricity, “supplying a tenth of China’s needs and saving the nation from having to construct more than a dozen nuclear power plants or burning 50m tonnes of coal”
. The enormous economic benefits which such a project would create has relegated state concerns for the thousands displaced on a grand scale. And the symbolism of such a project has proved irresistible too for the political generation which saw though the economic reforms, which continues to be inspired by the May Fourth legacy and is filled with a new optimism as China continues its seemingly unstoppable rise as a World power.

In his ‘A Bitter Revolution: China’s Struggle with the Modern World’, Rana Mitter observes that:

“Environmental objections had been made early in the project’s life: perhaps, it was suggested, building several smaller dams would be safer, and have the same effect. But several smaller dams would not have the air of virile, scientific modernity that the politics of the project demanded. … At a time when spaceflight seemed to have fallen from favour in the west as a relic of a Cold War past, this project symbolised the Chinese desire to take over the prestige of this arena of scientific endeavour from the now reluctant Americans and Russians”
.

With the project presented as a source of national pride, and with local officials, according to a field report by Wu Ming (entitled ‘Resettlement problems of the Three Gorges Dam’), routinely falsifying figures and fabricating success stories, open criticism of the project remains a ‘dangerous political mistake’ [page 4]. Ming writes that:

“The political importance of the project combined with strict controls over the reporting of sensitive, critical or negative information in the media generally means that problems relating to resettlement are rarely exposed, even in local media covering areas directly affected by the project. Journalists are aware that raising serious questions about the progress of relocation, let alone its very feasibility, could ruin their careers.”

Nevertheless, the cost in human terms is profound. In 1989, drawing on data supplied by ‘Outlines of Economic Development in China’s Poor Areas’ [Agriculture Press, Beijing 1989, p.25], Ming states that, 

“the Ministry of Agriculture’s poverty relief office acknowledged that roughly 70 percent of the country’s 10.2m “reservoir relocates” were still living in “extreme poverty”. … The fact that years, even decades, after displacement a significant number of the resettlers remained in poverty is a clear indication of the horrendous policy failures involved and their enormous cost in human suffering”.
 [Ming, p.8].

The arguments against such a project, which operates entirely without regard for the wellbeing of those whom it displaces and which refutes any opportunity to raise legitimate concerns, seem perfectly clear cut. Robbed of a democratic means of addressing their complaint, and unable to call upon an established regard for human rights, countless families are being displaced and marginalised.

Yet there is a flip side to this complex situation. Travelling to Wushan Town on the Yangtze River in July 2003, Jonathan Watts is surprised to find many who report that their lives, while being transformed, have not been destroyed. Indeed many, like Huang Zongjin, are prepared to say that “the dam has been good for us”. 

Watts writes that:

“From the limited experience of my trip on the Yangtze, I would say that the Three Gorges Dam appears to be a success in Benthamite terms: among those I spoke to, a lot more people were happy than unhappy about the change in their lives. Like the scenery, their view has been transformed: impressive dams now vie with pretty gorges for their attention: the short-term business focus on economic development has overtaken the peasant concern for long-term environmental conservation”.

It remains to be seen whether the dam will be remembered as a human rights travesty or an economic miracle. What is certain is that very little concern or thought was given to the rights of the local population and all dissent was brutally suppressed. More worrying still, there are early signs that the dammed up water near Chongqing is stagnating and may soon be unfit for human consumption. Plans are afoot to build a raft of sewage treatment plants. As in so many other scenarios in modern China, it is unclear whether this will be enough, and unclear whether ordinary Chinese people will benefit or lose out as a consequence of a system of development which delivers extraordinary economic results and deeply ambiguous human consequences.

Chapter 3: Economic Development and Human rights in India

(i) the Sardar Sarovar Project 

In 1947 no-one could imagine legitimate rule in India. And yet, according to Armatya Sen,

“half a century later, we find a democracy that has, taking the rough with the smooth, worked remarkably well. Political differences have been largely tackled within the constitutional guidelines, and governments have risen and fallen according to electoral and parliamentary rules. An ungainly, unlikely, inelegant combination of differences, India nonetheless survives and functions remarkably well as a political unit with a democratic system. Indeed, it is held together by its working democracy”
.

And yet India, too, is a nation where concern over human rights remains strong in the international community.

On the river Narmada, the Indian government has it’s own dam-building ambitions. Plans to construct a series of large hydroelectric dams along the river – the Sardar Sarovar Project (SSP) – are well advanced and as controversial as the building of the Three Gorges Dam.

When plans for the dam were drawn up twenty years ago and work commenced on the project, the Indian government estimated that the construction – which would eventually create 80,000km of canals which would carry irrigation water to 1.8 million hectares of agricultural land in Western India, as well as providing 20 million people with drinking water and creating 1450 megawatts of electricity – would cost 64bn rupees and displace around 6,000 families. More recent estimates suggest that the cost has risen to 360bn rupees, and that the extent of displacement was similarly underestimated. It is now thought that around 50,000 families – or 320,000 people – will require resettlement. 

Just as concerns have been raised that the project will have serious negative implications for the environment, early efforts to provide replacement land for those thus far evicted have, just as in the Three Gorges, proved to be patchy and in many instances unsatisfactory. An independent report by the Group of Ministers (GoM), which visited the resettlement and rehabilitation sites in Madhya Pradesh, concluded that:

“The GoM visited Khalgat site where Madhya Predash Government has offered land to 407 families. Only 2 families had accepted the land. The top soil there is black. The people say that they have to dig 10 feet deep to find the cultivatable land”.

The Dam has not yet been completed and, unlike the projects carried out in China, it is by no means certain that it will. The reason for this is that there has been, spearheaded by the Narmada Bachao Andolan (NBA), a large and loud protest movement which has organised mass rallies and non-violent demonstration with the aim of preventing the project from being completed. The World Bank, which initially invested heavily in the project, was pressured in 1991 into carrying out their own independent report on the project, which concluded after a year that the project was “flawed”
. In 1993 the World Bank withdrew funding.

Since then the project has been repeatedly held up in the Supreme Court as the groundswell of protest has shown no sign of abating. Simon Denyer, writing for Reuters in August 2006, states that:

“Nearly a decade was lost to a dispute between rival states over how to divide water and power from the dam, and at least five more years in protracted legal battles with activists”.

Denyer quotes Pankaj Patel, an engineer working on the Dam, as saying:

“The delay has been due to democracy. We want to take a decision consensually, and for that we have to pay”. 

And yet the NBA’s leader, Medha Patkar, is quoted at the end of the same article presenting a quite different picture. She writes:

“Democracy is a fiction. We should be heard in a democracy, but in the name of development and rapid urbanisation, the voices of farmers and the poor are not being heard”.

For all of the democratic freedoms available in India, a comparable ambiguity exists – it is to India’s credit that the rights it affords it’s citizens to protest, to take part in the decision-making process, have ensured that the Sardar Sarovar Project has not been ruthlessly pursued against their wishes. At the same time, they have found it almost impossible to wholly divert their government from a path which will deliver it tangible economic rewards. Whereas in China the lack of democracy and regard for human rights meant the project sweeping through and scarring the countryside, the project’s completion will produce still more prosperity and inspire rapid growth that will surely soon exceed the 10% mark. Yet as the experience of migrant workers in Shanghai demonstrates, this wealth is far from being evenly handed out. The long term future of China is secure, but many citizens are sacrificed along the way.

Progress in India is not so rapid, and yet the hope is that a more democratic and consensual approach will secure better protection of rights and lead to a more equitable alleviation of poverty.

Conclusion

I have already argued that the liberal democracy indisputably remains the best system we have of creating a fair society. But there are arguments to the contrary.

The Lee Hypothesis (named after Lee Kuan Yew, the leader and former president of Singapore) stated that non-democratic systems are better at producing economic development. This is much argued, and it can provide compelling examples: South Korea, Singapore, Taiwan and post-reform China all prove the point when compared to nations such as India, Jamaica and Costa Rica.

And yet 

“systematic empirical studies (for example, by Robert Barro or by Adam Przeworski) give no real support to the claim that there is a general conflict between political rights and economic performance. … If all the comparative studies are viewed together, the hypothesis that there is no clear relation between economic growth and democracy in either direction remains extremely plausible”.

There were several tremendously important factors which helped China and the East Asian countries to achieve such remarkable growth. They include openness to competition, the use of international markets, public provision of incentives for investment and export, a high level of literacy and schooling, successful land reforms and social opportunities which widen participation in the process of economic expansion.

It is clearly the case, therefore, that far from depending on curbs on civil and political liberties, the East Asian countries which have experienced such rapid growth in fact rely upon a friendlier and more open economic climate to initiate change.

According to the Vienna declaration, the first job of the state is to protect the human rights of its citizens; ‘human rights and fundamental freedoms are the birthright of all human beings; their protection and promotion is the first responsibility of governments’ [Vienna Declaration, supra note 3, Part I , 1]

At Vienna it was agreed that ‘while development facilitates the enjoyment of all human rights, the lack of development may not be invoked to justify the abridgement of internationally recognised human rights’ [Vienna Declaration, supra note 3, Part I , 10]

In the short to medium term, the rapid development pursued by China appears to be yielding extraordinary results, yet it is patently untrue that this astonishing success is down to the non-democratic climate of the country. While the damming of the Three Gorges appears to be a qualified success – particularly when measured against the Sardar Sarovar project – the ruthless disregard for public opinion and counter proposals may prove to fraught with long term problems. As well as the voice of the rural poor being suppressed, so have sensible and sensitive analyses of the unsustainable long term effects of the operation. Air pollution in central China is endemic; now the Yangtze may stagnate.

And still equality is a long way away – China’s long term success depends upon its wealth tricking down to its poorest inhabitants. As their plights worsens, so surely will their demands – and international demands – cry for a fairer distributive system, democratic representation, and the observance of human rights. Progress in Hong Kong and in the economic liberalisation of urban China is the real spur of growth, and it is through open, progressive reforms, rather than through land-grabs, that the magnificent future of China depends. It is uniquely well placed in the world and will surely dominate the twenty first century. It must not, however – and nor must we - misunderstand its success as the triumph of censorship and suppression. For all the work India has to do to catch up with its soaring rival, it is through democracy, sustainable development and adherence to rights that  countries can best shake off the stigma of poverty, isolation and weakness.
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